BKEEP YOUR FRIENDS CLOSE
& YOUR CONSUMER ATTORNEYS CLOSER

By |.lwed 17, Dix. Dix & Assoviates and Stephen Turner, Lewis Brisbois ldsgaard & Smith, E1P

t AC A Fall Forun in San Frandisoo kst Nevember, a0

tive members uf the defenss bar, Lloyd Trix, whe is the

managing partner of Dik & Associates and was tormerly
the Legal Advouate lor the California Associatiog ol Crilleckors
snd Stephen Turner, a partner at Lewds Brishois Risgaard & Smith
where he is the Chainman of the firns Consumer Litigarion e-
fense And Financial Services national practice group, pacticipared
in 3 parc] disctssion with leading members of the srmaumer bar
regarding how the wunsumer attorneys evaluate and bandle cases.
Lbspd was Une mewlerator and Stephen provided the perspective
of the defense bar Bocanse the panel provided o rarc look into
hews the consumer bar operales, Llovd and Stephen wore asked ta
share their cbservations of the comments made by the panelists.

THE PANELISTS
The pameists from the consuer bar were:

Tammy Hussin of the Hussin Law Firm:

Josh Swigazl of Hyde & Swigark,

Abbay Kazerounian of the Kazerounian Law Cironp; and
Tadd Ertedwan of lhe Low Offices O Tudd Friedman.

ST and LD: Eachont the panelists are well kiivn and experiensad
meirbers of the consumer bar Al of the individueals have handled
clas actioms. Fecently, Messrs Swiparl and Kagerounian have jointhy
tepresented plaintills in Uiese fypres of suits. The questivoing Legan

with theit screening, selection and acceptance of clients.

TIE PRELIMINARY EVALUATION

AND SELECTION O CASES

Lu response b heing asked how Lhoy obtained, cvalnated and
selected their cascs, e paunelists wid that they got many ol
their cascs foam Whe internet and referrals from ulher atiormeys.
When asked what poroentage of his cases they rejected, M
Fricdman said he acrepted 85% ofthe prospective dicnts whe
combacted him.

S T: Iinerred from Mr, Fricdman's response and the Lol the sther
panelists were equivocal, the panclisls rejcaled very tew cases.

LD: The panelists indicated Wiat many of the cases thev receive
are very epregious, Thev indicated that the reasoo that they avcept
suclia high percentage of the meatlecs they review, is that there are
many very bad actors, and the cazes they obtain from referrals are
“pre-screetied ” by the referring attomes

THEPANELISTS COMMENMTS A BOUT

THE CHARACVERISTTOS {HF THEIR CLIENTS

The panelists all said that teir dicnls were not financially sophis
ticated sl coull eazily misnoderstand commuuicativns they
received from Jdobt wollectres, ™ Tinssin added that, by the timc
her clicnts comtacked her they were entotionally battered by bath
their financial circu mstancus sy their interactions with the delt
colleclors, The uther panelists did netspeak zocaplicitly shont
the cootictal state of their dicnls,

5T: I buve no donbt that pecple whose Gnancial consition is
such that they are being conlscled by deht collectors are under
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prealsteess and emotional pressure. Flosvever, like Lloyd T have
defendeil nuaoy debitiors whe had filed a number of Tawsnits at

least some of which were, scemingly, frivalons,

LD: There is o larpe dichotomy in our pereeption, and the per.
cepion of the panel, Cur clients bepinally spend Lens of housands
ofdullats reying evervthing o e compliant. )t s easy to forgel
that there are people that do et care about compliance and are
willing trbreak the law to gel what they want. We rarels il cver,
have agy knowledge or cuntact aboot these cperations, except as
Urey make the & ocdock news, The Daintifs bae deals with tese

imdividuals and pallerns on a daily basis,

HOW THE PANELISTS REACT 10 THE THREAT

FROM A DEFENDANT 10 SEFRE ATTORNEY'S FEIS

Allof the panelists said that they investigate a threat i a
delendant toseek its attorney’s [ees, M1 Swigart said that le per-
somally investizates cver case it which the delendant has threar-
coed W seek torecover its atlorueys fees. He added that because
be verv racely drafts complainrs now b imects with the associate
in Trie Arm whe drafeead Ui comoplaint and they "deil] down™ to
determine il the allegations have meritand il theee is any basis for

the threat frent the delendant.

The cther panclists ade similar conments. Lhey all said thal,
not surprisingly, they donot take serivusly a threat o a defense
comnzel, whew 28 3 matter of course, threatens be attanpl o re-
cover his clients fees.

5T: | have litigated huodreds if oot theusands of cases with the
panclists I knew them to be honest, professional and skilled
aleor note that of all Uie cases [ have litigated with then, only one
was dismmizsed. This is not 1o say that they bring frivalous cases,
Eather, it reflects the realiny that itis extremely dificult b obtain
aft avward of atborneys fees under any theory including 15 5.0

5 1NN A of the 1F1DCEPA and the RBosenthal Act which allosy
for the recovery of fees if 2 case has been brought in ba.l faith and
Fur purpnses of harassment, Feders] fule of Civil Procedun: 11,
A6 LC 1227 which sllowws the conrt 1o order an atlormey to pay
fovs fur utinecessarity multiplving Ui proceedings and the gencral
aulhoviny of the court. T cbtained the Targest award of atlornsy's
fees ever awarded under the FIMIEAL T was roversed on appeal. 1
nbtzined the largest award of sltoener’s fes ever awardel wnder
the Rusenthal Act. Ttwas reversed an appeal. The threat e seeh
attorney’s lecs should be nsed sparvingly arul detendants should
realize itis extrenely nolikely that the plaintiff and bis counsel

will be ordered to pav the delendants fees.
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LD The Plainliffy’ bar is just like ws. (£ voeo threaten them, tell
then that youn are going b seek sincdons, amdfor olhorwise
impugn their reputation, the Senior Parloers of the various rms
will get persoally ireolved and do evervthing i their power w
ilefeat veur 1t is not personal with them 1t s persnnal with our
clients. I we make it potsonal with Maintifs’ Counsel, you can

capect b inoar their wratlh,

CLRRENT TRENDE By CONSUMER LITIGATION

The panchizls all agreed that they are bandling far fewer cases
hased on intproper lelters, They said they were seeing an in-
crease in the nuinber of cazes involving allegations of harassing

phane walls,

desars, Friedman, Swizart and Kazerounian all said the re wasg
¢ significant increase in the number of Telephiome Conaniter
Protection Act (To0A) cases, They all anticipated that the trend

wotld vonlinne

ST: [am experiencing the sanc shifts in cases as described by the
panclisls, As an 253de, ] note that there is an urgenl need Woamend
the TCPA, A the time the TCPA was cnacted a “minhile” phene,
with antennae, was nearly Lo feet leng and weighed 10 pounds

LD: The panelisls ate micving away from the case with limited
liability and cnly attorneys fews, Typically these cases sedtle for
small dellars al an early stage of the proceedings, The trend is to
go foor igher dollar cases sucd as TOPA, FUR A, and call record-
ing where both the danmges and the amcunt of atturocy time

iovabeed will lead to much lirper monetary recovery.

CONCLUSION

For many yeats, peapls have believed thal collectors are ugly
mionsters with six heads and 12 srms. A% an industry we spend
signilicant time and money doing cvervthing we can to dispel
this myth. This includes visits 1o the various legislative bodies,
thousands of heurs of charivy work, nunercus scholarship

and education funds, and many other projects betl large and
small. Drespile the fact thatwe are trequently victims of these
stereobypres, it is easy to commuil the swine lransgression with
regard tothe consumer atturnevs, The panelists were com-
pletely honest, gracious, and soswered each and every question
that the aucliencs asked. They took the time frons their own
law practice, and paid their ot cxpenses. These in attendance
learacd miany new things and gained 4 new perspective, espe
cially those audiena: members that had never miel Lhe panel-
isls in persen. Future sessions between e andience and the

Iranelists can v v be productive.
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